
MEMORANDUM

RE: Lawrence Community Trail diversion due to flooding
June 2023

The purpose of this memorandum is to confirm that the Meadow Valley Properties Strata has
been informed of the flooding situation on a portion of the TIRRA managed trail within
covenanted strata property. The Meadow Valley Property strata owners have permitted a

temporary detour onto adjacent, non-covenanted common property of the strata and rejoining
the trail beyond the flooded area. This is a temporary measure until such time that a more
permanent solution can be collaboratively reached.

The Cowichan Community Land Trust and the Land Conservancy of BC (covenant holding
partners) have been informed and permissions for this temporary detour have been granted.

/qr- cwl
Stephanie Cottell
Meadow Valley Properties Strata Council Secretary
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T}TE PORTAL HOLDINGS LTD.

c/o 2436 Haywood Avenue, West Vancorver, B.C. V?V 1Yl

Apnl30,2023

To: Thetis Island Residents and RBtepayers Association ("TIRru";

We refer to dre Trail License Agreemert (lhe "Agreement") made between TIRRA and ourselves, as

Owner, dated July 14,2O20, concerning the licensed use ofthe Trail and Parking Area upon the Owner's
Lands at 253 and 254 North Covc Road, Thetis Island, British Columbia, ail as more particularly
defined and set out in the Agreement. Terms in this letter agreement that are set out in initial capital
letters but which are not otherwise deftned in this letter agreeme[t have the meanings a,scribed to such
terms in the Agreement.

Section 4 of the Agreement called for the Term of the Agreement to expire and end April 30,2022,
wlrich we have previously renewed by mutual agreement, expiring April 30,2023. TIRRA and the
Owner have mutually agreed, by this letter agreement, to extend the Term for one further fixed one-year
period, commencing on, and running from and after April 30, 2023 to and including April 30,2024,
subject to earlier termination as provided for in the Agreement, and to further amend Section 4 of the
Agreement hereby, accordingly. All other terms and conditions of the Agreement, except as amended
by this letter agreement, remain in full force and effect, unamended.

THE PORTALHOLDINGS LTD. per:
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Mark W Hilton, Director

We hereby confirm our agreement with The Portal Holdings Ltd., as O*ner, on the foregoing tems:

THETIS ISLAND RESIDtrNTS AND RA.TEPAI'ERS ASSOCIATION

Authorized Signatory

W.+t,^ts/d<ea-
{,@'xr-'r'1*.rr,,ro)



THE PoRTAL HOLDINGS LTD.
c/o 2436 Haywood Avenue, West Vancouver, B.C. v7V lYl

April25, 2022

To: Thetis Island Residents and Ratepayers Association ("TIRRA")

We refer to the Trail License Agreement (the "Agreement") made between TIRRA and ourselves, as

Owner, dated July 14,2020, conceming the licensed use ofthe Trail and Parking Area upon the Owner's
Lands at 253 and 254 North Cove Road, Thetis Island, British Columbia, a1l as more particularly
defined and set out in the Agreement. Terms in this letter agreement tlat are set out in initial capital
letters but which are not otherwise defined in this letter agreement have the meanings ascribed to such
terms in the Agreement.

Section 4 of the Agreement calls for the Term of the Agreement to expire and end April 30,2022,
without any automatic nor other renewal. However, TIRRA and the Owner have mutually agreed, by
this letter agreement, to extend the Term for one further fixed one-year period, commencing on, and
running from and after April 30,2022 to and including April30,2023, subject to earlier termination as

provided for in the Agreement, and to amend Section 4 of the Agreement hereby, accordingly. All other
terms and conditions of the Agreement, except as amended by this letter agreement, remain in full force
and effect, unamended.

THE PORTAL HOLDINGS LTD. per:

/'"{fr*
Mark W Hilton, Director

We hereby confirm our agreement with The Portal Holdings Ltd., as Owner, on the foregoing terms:

THETIS ISLAND RESIDENTS AND RATEPAYERS ASSOCIATION

Authorized Sigaatory
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TRAI L LICENCE AGREEMENT

THIS AGREEMENT is made as ofthe 14th day of July 2020,

BETWEEN the following parties (the "parties"):

AND:

THE PORTAL HOLDINGS tTD., B.C. lncorporation No. 8C1075053
Mailing address: 2435 Haywood Avenue, West Vancouver, B.C. V7V 1Y1

(the "owne/')

THETIS ISTAND RESIDENTS AND RATEPAYERS ASSOCIATION

Po Box 14-1, Thetis lsland, BC, VoR 2Y0

('TrRRA")

WHEREAS:

a) The owner is the owner of the lands and premises legatly described as follows:

Parcel ldentifi er: 009-625-071
District Lot 6. Thetis lsland, Cowichan District, Except Parcel A (DD 774531) thereof

which lands and premises have the civic addresses of

253 and 254 North Cove Rd. Thetis lsland. BC VoR 2Y0

(this lot is hereinafter'collectively referred to as the
"Owner's Lands"); and

b) TIRRA desires to develop a system of trails for use by members of the community and by visitors to
the area.

c) ln order to fulfill TIRRA's mandate of developing an integrated system of trails, TIRRA is developing
some trails on private lands.

d) TIRRA has requested that the Owner grant TIRRA a licence (this Agreement, being the "Licence") over
the Trail and ParkinglArea on the Owne/s Lands for purposes in accordance with the terms and
conditions hereof.

e) TIRRA and the Owner shall jointly stake out the Trail and Parking Area on the ground in order to
remove any ambiguity regarding its location for use and maintenance purposes.

1



THEREFORE in consideration of the premises, the terms and conditions herein contained the amount of
51.00 now paid by TIRRA to the Owner, and other good and valuable consideration, the receipt and

.sufficiency of which are hereby acknowledged by the Owner and TIRRA, the parties agree as follows:

1. Definitions

ln this Agreement:

a, "Ttail" means an area staked out by the parties and marked as a red line on the attached

sketch of the Owner's Lands attached hereto as Schedule A and as amended from time to time
by agreement of the parties;

b. "Limited Recreation Purposes" means (i) in regard to the Trail, the traversing upon and the
temporary access, by individuals as pedestrians, to enter, use, go, return, pass and repass, upon,

to and from the Trail; (ii) in regard to the Parking Area, the use and ptesence of vehicles for the
purpose of daytime parking of such vehicles by and for such pedestrians who are making

Licenced Use ofthe Trail, provided such vehicle use and presence is at all times ancillary to and

limited to such pedestrian uses, and occurs upon and wholly within the Parking Area, and not by

any other means nor for other purposes (and for greater certainty, not for commercial
purposes) engaging in the Licenced Use;

c. "Licenced Use" means the non-exclusive terminable right, privilege, liberty and licence, for
use for the Limited Recreation Purposes, subject to this Agreement, by TIRRA and by TIRRA s

permittees and invitees, in common with the Owner and others, ofthe Trail and the Parking

Area;

d. "Parking Area" means that area and the related improvements and amenities for parking

and the driveway for the surface parking of licensed and insured passenger vehicles, and for
access and egress by sUch vehicles, for the Limited Recreation Purposes, as such area is now
staked out upon the Owner's Lands, and as a red lined area on Schedule A.

Engaging in the above between 8:00 a.m. and 8:00 p.m. or sunset whichever comes first, in a
quiet manner that will not disturb the Owner or any neighbours of the Owner.

2. Grant of Licence.

The Owner hereby grants, transfers and conveys unto TIRRA the non-exclusive, right, liberty and licence
for TIRRA and TIRRA'S permittees and invitees (collectively the "Permitted Users"), to enter, use, go,

return, pass and repass alon& over and upon the Trail and Parking Area, only for the Limited Recreation

Purposes and Licenced Use, in common with the Owner and all others using the Trail and Parking Area

but sub.iect always to the terms and conditions set out herein.

Without limiting anything contained herein, TIRRA and the Permitted Users will not be permitted to
bring motorized vehicles, except for the vehicle access and the Parking Area where vehicles will be
permitted, or any animals other than dogs, which must be leashed, onto the Trail except with the prior

written consent of the Owner.
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3. Changes to the Trail or Parking Area Location

Any changes to the location of the Trail or Parking Area on the Bround must be agreed to by the Owner
and TIRRA and documented in a letter attached to this Agreement.

4. Term

The term (the 'Term") of this Licence will commence on the day first above written and terminate on
April 30, 2021, subject to earlier termination in accordance with this Agreement. Unless either party
notifies the other to the contrary prior to April 30, 2021, then the Agreement will be renewed for a

further one year period from April 30, 2021 to April 30, 2022, without the necessity of either party to
take any active steps,

5. Reservations on Licence

Notwithstanding the riBhts hereinbefore granted, there is hereby reserved to the Owner, subject to the
restrictions and limitations hereinafter set forth, the right for the Owner at all times hereafter and from
time to time to temporarily interrupt the use and enjoyment of the Trail or Parking Area by the
Permitted Users for the purposes of constructing, installing, inspecting, cleaning, maintaining, repairing,
renewing, replacing and altering the Trail or Parking Area, and for developing, modifying or preserving
and protecting the Owner's Lands in accordance with the Owner's goals, all as the Owner may deem to
be necessary or desirable in its sole and unfettered opinion.

6. Use bv Owner

Nothing in this Licence will be interpreted so as to restrict or Jrevent the Owner from using the Owne/s
Lands in any manner, whether or not such use interferes with the exercise by the Permitted Users ofthe
rights herein granted.

7. Owner's Covenants

Notwithstanding paragraph 5 the Owner covenants and agrees thaq during the Term:

a) TIRRA may peaceably hold and enjoy the rights herein granted respectinB the Trail and
Parking Area without hindrance, molestation or interruption on the part of the Owner. This
covenant is subject to TIRRA performing and observing the terms, covenants and conditions on
TIRRA'S part to be performed and observed herein;

b) the Owner shall inform TIRRA if the Owner sells or intends to sell the Owner,s Lands and shall
also inform any purchaser of this Agreement and make reasonable efforts to cooperate in
securing the a8reement of any Purchaser to agree to the grant of a licence on the same terms as
are set out herein; and

c) the Owner shall maintain the vehicle access and Parking Area in a manner which is reasonably
equivalent to its condition when first constructed, reasonable wear and tear excepted, provided
however the Owner shall not be required to remove or abate snow or ice upon the Parking
Area.

3



8. General TIRRA Covenants

TIRRA covenants and agrees with the Owner that TIRRA will, during the Term:

a) act reasonably in the exercise by TIRRA of any of TIRRA's rights hereunder and use
reasonable efforts not to interfere with the Owne/s Lands or the use or enjoyment thereof by
the Owner or any other person;

b) use all reasonable efforts not to damage the Owne/s Lands or any improvements
thereon and in the event of any such damage whether caused by TIRRA or the Permitted Users,

TIRRA will restore the damaged lands or improvements to their previous condition or, where
restoration is not possible, compensate the Owner for any unrestored damage;

c) not remove any trees from the Owner's Lands without the Owner/s prior written permission;
and

d) not use chain saws and power equipment on the Owner's Lands during periods of high fire
risk.

9. TIRRA'S Covenants Respectins the Trail and Parkinq Area

Wth respect to the Trail and Parking Area TIRRA specifically covenants and agrees with the Owner that
TIRRA will, during the Term:

(a) use and occupy, and permit only Permitted Users to use and occupy, the Trail and Parking
Area solely for the purposes for which the Licence islranted as set out in Section 1 and 2 of
this Agreement;

(b) use its best efforts to promote responsible use of the Trail and parking Area in compliance
with the terms ofthis Agreement through educating the public and posting warnings and
notices on the Trail to indicate that parties and similar gatherings, camping, and other usages
which in anyway cause a nuisance to the Owner or neighbours are prohibited;

(c) observe. abide by and comply with, as applicable, all applicable permits, laws, bylaws, orders
and regulations of any applicable governmental or regulatory authority in any way affecting the
Trail or Parking Area or any improvements, equipment or facilities located thereon;

(d) keep the Trail and Parking Area in a safe and clean condition;

(e) improve and maintain the Trail at TIRRI(S sole cost and expense;

(f) not remove or construct any new trails or relocate the trails existing as of the date hereof,
without the Owne/s prior written consent which consent may be arbitrarily withheld;

(g) post signs at the point where the Trail begins and ends on the Owne/s Lands, at its sole cost
and expense, advising the Permitted Users that the Trail and Parking Area is on prlvate property
and advising ofthe proper and safe use ofthe Trail and Parking Area, and will remove such signs

upon the termination of this Licence.

4



TIRRA hereby accepts all risks associated with TIRRA's use and occupation of the Trail and Parking Area

the use of the Trail and Parking Area by the Permitted Users, at TIRRA's own risk, and TIRM for itself
and other Permitted Users, hereby releases and discharges the Owner from any and all responsibility
and liability, whether arising in tort, contract or otherwise, in respect of any and all loss, damage,
personal and property injury and death arising out of the use and occupation of the Trail or Parking Area

by the TIRRA or other Permitted Users, or arising out of or attributable to the state or condition of the
Trail or Parking Area.

11. lndemniw

TIRRA will and does hereby indemnify and save harmless the Owner from all liabilities, damages, costs,

claims, suits and actions of any nature whatsoever and whenever occurring arising directly or indirectly

out of the exercise by TIRRA or any other Permitted User (except those arising from the Owner's own
fault or negligence) of the rights herein granted or the breach or non-performance of any covenant or
obligation of TIRRA contained in this Agreement.

12. lnsurance

TIRRA will obtain, pay for, and maintain in force, during the Term of this Agreement, a general liability
insurance policy with respect to TIRRA'S use and occupation of the Trail and Parking Area, and will name

the Owner as an additional insured. This insurance policy will insure against bodily injury including
death, and property damage arising out of such use and occupation ofthe Trail and Parking Area under
this Licence. In the event that the insurance is allowed to lapise, this Licence will lmmediately come to an

end.

L3. Amendment

This Licence may only be amended by an agreement in writing slgned byT|RRA and the Owner. No

modification or amendment ofany provision ofthis Licence will be inferred from anything done or
omitted by any of the partles except by an express agreement in writing duly executed and delivered by
all ofthe parties.

14. Ne_leaiyer

No condonin& excusing or overlooking of any default nor any delay in proceeding or failure to proceed

in the case of any default under this Licence will operate as a waiver of or otherwise affect in any way
any rights or remedies underthis Licence or at law. No waiver of any rights or remedies will be inferred
from anything done or omitted to be done by any party except by an express waiver in writing. No
waiver in respect of any matter or thing will operate as a waiver in respect of any other matter or thing.

15. Not a Highwav

The parties acknowledge and agree that:
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(a) no part of the Owne/s Lands shall be, shall become nor shall be deemed to be a "highway',,
"travelled road", public road or public facility as a result of expenditures by TIRRA, any public
body, nor by any other person (corporate or individual) during the Term or any renewal thereof,
whether pursuant to section 42 of the Transportotion Act (Brltish Columbia) (the "Acf') or
otherwise (the terms "highway'' and "travelled road" having the meanings of such terms in the
Act); and

(b) in the event the Owner in the future seeks subdivision or development approval ofthe
Owne/s Landt the presence of the Trail and Parking Area or its prior availability to the
Permitted Users shall not require that Owner to dedicate same as a public facility or agree to
maintain public access to the Trail nor Parking Area but neither shall the existence of this
Agreement or this term herein preclude such a requirement if it may lawfully be required; and

(c) TIRRA shall not make use of, nor expend and does hereby and shall renounce, reject and
return unspent any and all "public monef' (the term "public money'' having the meaning of
such term in section 42 of the Act) upon the Trail, Parking Area nor any other part of the
Owne/s Lands.

16. Survival of Asreement

This Agreement shall survive the execution and/or registration of any other documents and aBreements
by the Parties unless such document or agreement expressly provides that it supersedes this Agreement
or expressly modifies this Agreement.

17. Governins Law

This Licence will be governed by and interpreted in accordance with the laws of the Province of British
Columbia, which is the proper law hereof, and the courts of British Columbia will have the exclusive
jurisdiction with respect to all lnatters arising under or in respect of this Licence.

18. Time ofthe Essence

Time is of the essence of this Licence and will remain of the essence notwithstanding any extension of
time given under or in connection with this Licence.

19. Notices

All notices underthis Licence must be given in writing and delivered in accordance with this provision.
The parties agree that:

a) any notice to the Owner may be sent to the Owne/s address set out in page 1 of this
Licence or such other address as the Owner may notifo TIRRA from time to time; and

b) any notice to TIRRA may be sent to the address set out on page 1 of this Licence or such
other address as TIRRA may notify the Owner from time to time.

c) Notices will be sent by personal delivery, electronic transmission (including by fax) or
by registered mail. Notices will be deemed to have been delivered (i) upon delivery, if
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delivered by hand, (ii) upon receipt if sent by electronic transmission, or (iii) on the
fifth Business Day after the mailing thereof, if sent by registered mail from a post office

in British Columbia.

20. Bindinq Effect

This Licence is binding on the Owner, but it shall not bind the Owne/s successors or assigns unless such

successors or assigns agree in writing with TIRRA to be bound by this Licence.

21. Earlv Termination

Either the Owner or TIRRA may terminate this Agreement at any time by written notice to the other

with 90 days advance notification. ln the event that the Licence is terminated, TIRRA assumes no further
responsibilities for the Trail nor Parking Area after the termination is effective. Notwithstanding this
requirement, either party may terminate this Agreement with written 30 days notice if the other party is

not fulfilling its covenanted obligations in sections 7, 8 and 9 above and attempts to resolve the
problem(s) have not succeeded. ln the event that the Licence is terminated, TIRRA assumes no further
responsibilities for the Trail nor Parking Area after the termination is effective.

22, Notwithstanding paragraph 21, the Owner and TIRRA agree that the Licence and this Agreement will
immediately terminate upon the creation and registration of a Right of Way which provides for public

access to the Trail.

lN WITNESS WHEREOF the Owner and TIRRA hereto have executed this Licence as ofthe day first above

written.

SIGNED, SEALED AND DELIVERED:

Sandra L Fafi,er
By Owner in the

Witness Signs

Owner signature
MarltW

Address

Occupation

Owner signature

,1.Address .rJ / /-!t..
Occupation

7



THETIS ISLt,]i;

Pe r:

Printed -: -.

Signaaufe

Presiderr.{- T!BRA

AND RATEPAYERS ASSOCIATION
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TRAII, LICENCE AGREEMENT

THIS AGREEMENT is made as of the 27 day of s"pt**bu' 2021 ,

BETWEEN:
Name Ian Ralston and TRAX Deyeloprnents ltd.

Name

Mailing address Box 9'6

Thetis Island, BC YOR 2Y0

(the {(Owner")

AND:

Thetis Island Residents and Ratepayers Association

PO Box l4-l , Thetis lsland, BC, YOR 2Y0

(..TIRRA")

W}IEREAS:

a) The Owner is the owner of the lands and premises legally described as follows:

PARCEL IDENTIFIER: Q25-294-253
LOT A DISTRICT LOTS 3, 16,22 AND 23 THETIS ISLAND COWICIIAN

DISTRICT PLAN V1P73316, EXCEPT PART IN STRATA PLAN \'155168
(PIIASES 1 AND 2) (Item. l.ot A)

which lands and prendses have the civic addresses of 412 Klahowya Road

(this lot is hereinafter collectively referred to as the
"Owrrer's Lands,,)1 and

b) TIRI,A desires to develop a system of trails for use ty members of the community and
by visitors to the area.

c) [n order to fulfill TIRRA,s rnandate of developing an irrtegrated system of trails,
TIRRA is developing some trails on private lands; and

d) TIRRA has reqnested that the Owner grant T{RRA a licence (the (.Licence,,) over the
trail flagged on the Owner,s Lands (the ,,Trail ,') for purposes in accordance with the' tenns and conditions hereof.

TIRRA and the Owner shall jointly stake out the Trail on the ggound in order to remove
any ambiguir"v* regarding its locatiou for use and mainfenance pur?oses,



TIIER-EFORE in consideration of the premises, the terms and conditions herein containeil the
amount of $1.00 now paid by TIRRA to the Owner, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowlcdged try tAe Owner, the
parties agree as follows:

l. Definitions

a. Trail means .ul area stake d out try the parties and marked as a red line on the
attached sketch of the Owuer's Ianils attached hereto as Schedule A and as
amended frorn time to time by agreement of the Parties.

b. Limited Recreation Purposes meansl

Traversing upon the Trail as a pedestrian, but not by any other means;

Engaging in the above between 8:00a.m" and B:00p"m. or sunset, whichever
co les first, in a quiet rnanner thal will not disturb the owner or any neighbours
of the Owner.

2. Gfalrt of Licencc,

The Owner hereby grants, transfers and conveys unto TI{R.A the non-exclusive, right, liberty
and licence for TIRRA and the general public (collectively the ..Pemitted tJsers,,), to enter,
use, go, return, pass and repass along, over and upon the Trail lbr Limited Recreational
Purposes in common with the Owner and all others using the Trail but subject always to the
terms and conditions set out herein.

Without limiting arlthing co tained herein, TIRRA and the Permitted Users will not be
permitted to bring motorized vehicles, or any animals other than dogs, which must be leashed,
onto the Trail except with r:he prior written consent of the Owner,

3. gharyss].athqTradlasatiatr

Any changes to tie location of the Trail an the goulrd must be agreed to bv the Owner and
TIRRA and documented in a letter attached to this Agreement,

4. Term

The tenn of this Licence will cormence on the day first above written and terminate on the
day two years from such date subject to ear{ier termination in accordance with this A;peement.
Unless either party notifies the othcr to the contrary, prior to the end ofthe two yea{
agreement, t}en the Ageement will trc rerrewed for a fir rther two year period without the
necessity of either party to take atlry active steps.



5. Bcservations oq Llcqnce

Notwithstanding the rights hereinbefore !tr:mted, there is hereby reserved to the Owner,
subject to the restrictiors and limitations hereinafter set forlh, the right for the Owner at all
times hereafter and Ilom tirne to time to ternporarily interrupt the nse and enjoyment of the
Trail by the Permitted Users for the purposes of constnrcting, installing, inspecting, cleadng,
maintaining, repairing, renewing, replacing, and altering the Trail, and for developing,
modilling or preserving and protecting the Owner,s Lands in accordance with the Owner,s
goals, all as the Owner may deern to be necessary or desirable in her sole and unfettered
opinion.

6, Use by Owner

Nothing in this Licence will be interpreted so as to lestrict or prevent the Owner l?orn using
the Owner's Lands in :ury manner, whether or not such use interferes with the exercise by tle
Permitted Users of the rights herein grarrterl.

7. Owqerlg Cqvena_nts

Notwithstaniling paragraph 6 the Owner covenants and a{;rees that

a) TIRRA may peaceably hold and enjoy the rights herein granted respecting the
Trail without hindrance, molestation cl'internrption on the part of tLe Owner.
This coyenant is sutrject to 'III{RA performing and observing the terms,
coveniurts and co[ditiotrs on TIRRA's part to be perfonned and otrserved herein;
and

b) tfre Owner shall inforrn TIRRA if the Owner sells or intends to seli the (lwnerrs
Lands and sharll also inform any purchaser of this Agreement and make
reasonable efforts to cooperate in securing the agfeem€flt of afly Purchaser to
aEfee to the grant nf a licelree on the sane terms as are set out herein.

8. General TIRR-{ Covenants

TIRRA covenalts and agrees with the Owner {lrat TIRRd will:
a) act reasonably in the exercise b_v TIRRA of any of their rights hereunder and use

reasonable efforts not to interfere wittrl the Owner,s Lands or the use or
enjoymenl thereofby the Owner or any other personl

b) use all reasonable efforts not to damage the C)wner,s Lands or any improvements
thereon and in the event of any such damage whether caused b.v TIRRA or the
Permitted Users, TIRX.A will restore the damaged lands nr improvements to
their previous condition or, rvhere restoration is lot possibie, compensate the
Owaer for any unrestored damage;

c) not remove any trees florn the Owner,s Lauds without the Owner,s prior written
pennissionl and

d) not use chain saws and power equipme t on the Lands during periods of high fire
risk.



9. TIRRA's Covenanf! B9slleeling the Trail

With respect to the trail TIRRA specifically covenants and agrees with the owner that TIRRA
will:

(a)

(b)

use and occupy, and permit only Permilted Users to use and occupy, thr Trail
solely for the purposes for which the Licence is granted as set out in Section I of
this Agreernentl

use its best efforts to prornote resporrsilrle use ofthe trail in cornpliance with the
terms of the agreement through educating the public and posting warnings and
notices ot the trail to irdicate that parties and similar gatherings, camping, and
other usages which in any way cause a nuisance to the Owner or neighbours are
prohibited;

observe , abide by and comply with, as applicable, all applicable permits, laws,
bylaws, orders a d regslatio s of any applicable goveurnental or regu{atory
authoritv in any way affiecting the Trail or anv improvernents, equipment or
facilities located thcreon ;

keep the Trail in a safe and clean condition;

improve and maintai the Trail at TIRRA,s sotre cost and cxpetse;

not remove or construct any new trails or relocate the trails existing as of the
date hereof, without the Owner's prior written coflseflt which corrseflt may be
arbitrarily withheld;

post signs at the point where the Trail begins and ends on the Owner,s Lands, at
its sole cost afld cxpense, advising the Permitted Users that the Trail is or
private property and advising ofthe proper and safe use of the Trail, will remove
such signs upon the fermination of this Licence; and

(c)

(d)

(e)

(0

(g)

t0. Risks

TIRRA hereby accepts all risks associated with TIRRA's use and occupation ofthe Trail and
the use of the Trail by the Permitted Users, at TIRRA,s own risk, and TIRRA for itself and
other Permitted Users, hereby releases anri discharges the Owner from any and all
responsibility and liability, wLether arising in torl, contract or other-rrise, in respect ofany and
all loss, damage, personal and property. injury and death arising out ofthe use and occupation
of the Trail by the TIRRA or other Fermitte d Users, or arisilg out of, or aftributatrle to the
state or condition of the Trail.

t 1. Indeqrity
TIRRA will and does hereby indernni$ and save hamrless the Owner ft'om aII tiabilifies,
damages, costs, clailas, suits and actions nf any nat re whatsoever and whenever occurring
arising directly or indirectly out offlre exercise by TIRR"A or any other Permitted User (except
1tr6ss arl5ing from the Owner's own fallt or negligence) ofthe rights herein pganted or the
breach or non-performance of any covenant or olrligation of TIRRA contained in this
Agreement.



12. Insuraqqe

TIRRA will obtain, pay for, and maintain in f,orce, during the tenn of this agree lrnt, a
general liabilit-v insurance policy with respect to TIRR.A's use and occupation of the Trail, and
will name the Owner as an adalitiolral insured. This insurance policv will itsure against bodily
injury, including death, and property d.amage arising out of such nse and occupation of the
Trail under this Licence" In the event that the insurance is allowed to lapse, this Licence will
immediately come to an end.

13, Amendment

This Licerce may only be amended by an agreement in writing signed by TIRRA and the
Owner. No modification or amendment of any provision of this Licence will be inferred from
anything done or omitted by any of the parties ex{:ept by an ex?ress agreement irr writing duly
executed and delivered lr-y all of the parties.

14. NqW4iycr

No condonitg, excusing or overlooking ofany default nor any delay in proceeding or failure to
proceed in the case of any default under this Licence will operatc as a waiver of or otheywise
affect in any way any ri1fits or remedies under this Licence or at law. No waiver of any rights
or remedies will be inferred from anlthing done or omitted to lre done by any partv except by
an express waiver in writing. No waiver irr respect of any matter or thing will operate er a
waiver in respect of any other matter or tldng,

15. Not a Highway

The parties acknowledge and agree that:

(a) no part of the Lands shall be or shall be deemed to be a i,highwa,v,, or a public
road or public facility as a result of expenditures by TII{RA, iury public bod.v, or
Person (corporate or individuaX) during the terrn or any renewal thereof; and

(b) in the event the Owner in the future seeks subdivision or development approval
of its Lands, the presence ofthe 1'rail or its prior availabilitr to the Permitted
Users shall fiot require that Owner to dcdicate same as a public facilitv or agree
to mailrtain public access to the Trail but neither shall the existence oftfuis
Agreement or this tenu hereirr preclude sucL a requirement if it may lawfully be
required.

16. Sqrviyal of Agcerrtcnt

This Agreement shadl survive the execution ard/or registration of any other docurnents arrd
agreements by the Parties unless such document or a!treelnent expressly provides that it
slpersedes this Agreement or expressly modifies this Agrcement.



17. Goycryr[g Law

This Licence will be govemed by and inter?reted in accordance with the laws of the Province
of British Columbia, which is the proper law hereot and the courts of British Columbia will
have the exclusive jurisdiction with respect to all r[atters arising under or in respect of this
Licence,

18. Time of the Essence

Time is of the essence of this Licence and will remait of the esserce norwithstalding any
extension of time given under or in connection with tkis Licence.

19. Notices

All notices under this Licence must be given in writing and delivered in accordance $,ith this
provision" The parties agee.that:

a) any notice to the Owner may be sent. to the Owrer,s address set out in page I of this
Licence or such other address as the Owner may noti$ T{RX.A lrom tirne to time; and

b) any notice to TIRRA may lre seat lo the address set oul oo page I of this Licence or such
other address as TIRRA may notif-y the Owner ftom time to time.

c) Notices will be sent by personal delivery, electronic transrnissiou (incluiling by fax) or
by registered mail. Notices will be deerned to have been delivered (i) upon delivery, if
delivered by hand, (ii) upou receipt, if selt by electronic transrnission, or (iii) on the
fi{th Business Day after the mailing thereof, if sent by regisfered mail l}om a post omce
in British Columbia.

20. Binding Effect

This Licence is binding on tire Ownet, but it shall not hind the Owner's successors nr assigns
unless srtch succ€ssors or assigns agree ifl writing with TtrRRA to be bolrd Ly this Licence.

21. Early-Te-rminatrpq

Either the Owner or TIRRA may terminate this agreement at any time by wriften notice to the
other with one year's advance notification. In the event that the Licence is terminated, TIRRA
assumes no fbrther responsibilities for the Trail aftrr the terrrrinatinn is cffective.
Notwithstanding this requirelnent, either party may tenninate this agreemenl with written 30
days notice if the other party is not firlfillilg its coveranted obligations ir Sections 7 , 8 arrd 9
above and attempts to resolve the problem(s) have not succeeded. In the event that the Licerrce
is terminated, TIRRA assumes no further responsibilities for the Trail after the termination is
effective.



IN WITNESS lllHERnOF t&e Owaer and TIRR-A hereto haye executed this Licence as of the
day first above wrilten.

SIGNED, SEAIED AND DELIYERID:

By Owner in the presence of: Sherri Pepin
.r.*l ./i-Y-ee------.rg

Witness Signs

Owner signature

Address 438 Meadow Valley Trail

Occupation : Teacher

Owner signature

Address 412 Klahowya Road

Occupation Engineer

THETIS ISLAND RESIDENTS AND R- 
'.TEFAITRS 

ASSOCLA.TION

Per: t t

prirrredname \. \rJ a[ke-r

Cc-toh.r &o. ?'o:-t
*ss*lq$ rmna-fpsi\ ehCrir



d.oal

TRAI]. LICENCE AGREEL{EbIT

AND:

W}IEREAS:

rHts AcREEMENT is made as or rm j i nu' or&,bg* ,k il
BETWEENI

Name

Name

Mairingaridress -.f0 fltx 1 -L
Thetis Island, BC V0R2Y0

(the "Owner")

Thetis Island Residents and Ratepayers Association

P0 Box 14-1 , Thetis Island, BC, VOR 2Y0

{(TIRRA")

a) The Owner is the ownet of the lanrls and premises lcgaliy described as follows:

Parcelltentifier: !5 I - :i.15:-]lli
District Lot:

wtich lands ald prcmises have the civic addressr:s of

(this lot is herciaafler collectively referrerl to as the

"0wner's Lards")1 and

TIARA desires to develop a system of trails fcrr *se hy mefrbcrs nf the corrmunity alil
by visitors trr the area.

h order to fulfill TIRnA's flraodatc of devcloping an iategrated syst€ oftrails,
TIRRA is developing some trails on private la ds; and

TIRRA has req$eslrd rat the Owner pgartt TIRRA it licerce (the "Licence") over the
trail flagged orr &e Ownerf s Lfl ds (tlle 'rTrail ") for purposes ia accordance with t&c
t€m$ a:rd so litions hereof'.

TIRRA and the Owner shall joint\ st&ke eut dre Trail on the Sgouttd in order to remove
any an$iguity rcgarditg its locatinn for use and mai{rtenaree purposes'

b)

d)



TI{ERIFOR E in considerfltion of tlre premises, the ter$s aud conditions her€in contaiued fhe
amomrt of $1.00 now pai.tr ty TInNA tc t'he Owler, and othcr good and yaluable
considcration, ttc receipt anil snfficienc-v of which are hereby achowledged by the Owter, the
parties agree as follows;

I . Def-tlilions

a. Trail meals an area staketl orl. by the parfies and marked as a re il line ol the
attacheal sketch ofthe Owner's latds att.rched hereto as Schedule A and ns
ameaded from tirne to timc lry a€feement of the Parties.

t, Limited Recreation Pruloscs mcansl

Traversing upon thc Trail as a peilestrian, lrut not by any other meansl

Ergaging in tlre above t etwee[ 8:tl0a,rru and 8:00p. 1" or srrrffet, whichever
comes first, in a qBiet marrlrel thot 1vill not distnrb the owncr or arry neighbours
of the Owncr.

2, G13ur1-ef Lireme .

The Owner hereby gralts, tran$fers ard ccuveys utrto TIRRA the non-cxclusive, right, Iiberty
and liceuce for TIRRA and tlre general publir (coll€ctively lle '(Pemitted Users"), to enter,
[se, gof retum, pass and repass along, over and upol t]e Trail for Limited Recreational
Purposes in commoo with th€ Owuer nnd all o0rers using the Trail but snbjeo always to the
tentrs alld conditions set out herein"

Without limiting anlthing containcd herein, TIRRA and the P€rmitted Users \rill not be
permittcil to bring motorized vehiclcs, or any nrrimals other thnn dogs, which mnst be leashed,
onto the Trail rxcept with the prim written consent of the Owner,

3, C--lrosgqs t_p rhe Trail LosotlO11

Any chaages to tle location of the Trail ot th€ ground must lre ag(eed to by the Owner ad
TIRRA and docume ted irr a letter attached to this Agteement.

4, Teq
The term ofthis l-icence will cornmenee on the day {irst atrove written and terminate oa r}e
day two years &om such date sulrject to earlier termination ir accordance with this Agreement.
Unless either pa11y uotifie$ the other to tII€ co{trary, pdor to th€ eitd ofthe two year
iuteement, then the Agreement will lre renewed for a further fwo year period without tle
necessity ofeither paxty to take afly ,rctiye $teps.



5 . Resery4d_oaq os l,icroce
Notwithstaniling the rights hereitbefore gra[trd, t&ere is hereby reserved to the Owfler,
snlrject to the restrictions anrl limitations hereinafter set forth, tie right for tlre owner at all
tioes Lereafter ard from tiae to time to te porarily futerfupt th€ rrsc and e4ioymelrt of the
Trail by the Permitted Users for the p$rposes ofconshncting, installing, inspecting, cleaning,
maintafuing, repairiag, renewing, replacing, and nltering thc Trail, and for developing,
moilifying or preserving and protecting the Ownerrs Lands irr arcordance with the Owner,s
goals, aII as thc Owrer may d€em to be necessar,v or desirable in her scle dud ut bttercd
opinion.

6. Ugc ty O$rryr
Nothing in this Licencc will be interpreted so as to rcstrict o{ prevelt the Owner from usi.g
the Owner's Lands in any manner, wh€fher or not such lse interferes with the sxercise $v tle
Pcrnilteal Users of the rig&ts herein gr.alrted"

1, Owner's Covenants

Notwith$tandirg piuagraph 6 the Owner coyenants and agrees that

a) TIRRA may peaceably hold and enjoy rhe rigltts her€in gra(ted respectirg tle
Trail without tindranc€, molcstatio or i{tcrntption on the part ofthe Owner.
This covenant is $trbject to TIRRA perforui g and observirg the terns,
covenants and conditions on TlRRA,s part to 1re perfonned anil observed herein;
and

b) t&e Owner shall infirnn TIRRA if the Owner sells or itteuds to sell the Owner,s
Lands and shall alsa inform alry pr*chaser of this Agcement and mafte
reasonable efforts 1o coopslate in securing the agreeme t of anv Pflrchaser to
agree 1() tlrf, grant of a lirence orr fle sam€ terms as ar€ set ont herein.

8" Gsqelal TIBBA Cove!4qJ!

TIRRA coyeflants and agpees with tlre Owaer that TIB.RA will:
act reasonatrly it the exercise by TIR3A of any of their rights hereunrler and use
reasoaable efiorts ot to interferr with tie Owner,s Lands or tle use or
eqjoyment tiereofby the Owllel or any other perconi

use aIl reasonable efforts rot to darnage th€ Owae/s Laflds or arry improvemeats
thereon and in the event of any slch damage whether cansed by TIRRA or the
Permitted Users, TIRRA will restore the damaged lands or improveme ts to
theit previous conrlition or, where restoration is not possible, compens.te the
Owner for aay umestored damaget

not re&ove auy ttdes {iom the Owner,s Lamds without the Ownerrs prior written
pemrissioa; and

rlot use chaitr saws anil power equipment on the Lands dnring periods ofhigfi fire
risk,

a)

b)

d)



9. TlRRA3:e.oy_eglrrlts Respecling tlq frail
\4ritrr respert to the trail rrIUtA specif;ically coveua{ts and agrces with the owler ttrat TIRRA
will:

(a) use and occrrpy, amd permit only P€mritted Users to use aad occupy, the Trnil
solely for the purposes fsr which the Licerce is granted rx set out it Section I of
this Agreement;

(lr) &se its best eflbrls to pro rotc responsible use ofthe trail in colnpliance with tle
terrns of the agrcement throngh educating t&e pnblic and posting war:rings aanl
notices ori the trail to indieate that l,arties and similar gat rerings, samrrirrg, and
othet ssages which in any way canse a nuisarrce to tke Owner or neighbours are
prohibited;

(c) observe, abide by and comply with, a-s applicatle, aII applic.r e perrnits, laws,
bylaws, orrlers and regulations of nay applicable govcrnmental or regulatory
aflthority i any l'vay affecting the Trail or any improvelnents, equipmel]t or
facilities locateil thereon;

(d) keep the Trail in a safe and cleal conditicn;

(e) improve and maintain the Trail at TIRR-A.,s sole cost and expensel

(f) flot remove or cotrst rct any n€w trails or relocate tllc ttails existing as of the
date hereof, withosi the Ownerts lrrior writtel consent which corsent may be
arbitrarily witfiheld;

e) post signs at tb€ point where the T'rail tregins and ends on the Owner,s Lands, at
its sole cost anal expense, advising the Permittcrl Users that the Trail is on
private property and advising ofthe proper and safe use of the Trail, will reruove
such signs upon tle fermiratiorr nf dris I-icence; and

10. Eid_<r

TIRRA hereby accepts all risks :ssociated with rtrRRA's use imd occupation of the Trail a16
the use of the Trail by tlre Perrnirted Users, nt TIRRA,s owll risk, and TIRRA for itsetf aad
otLer Permittsd Users, hereby releases and discharges the Owner liom any and all
responsibility and liability, whether arising in tott, contrrct or. otherwise, in respect of any aad
all loss, damage, pcrsonal and property i4iluy and dcath arising out of the use and occupation
ofthe Trail by the TIR-RA or ofher Perrnifleil Uscrs, or arising out of o{ attrilrutalrle to th€
state or corlditi0r. ofthe Trail,

11, Inileslllltr

TIRRA will and iloes hcrety- indemni$, and save hanuless fle Owner from all lialriiities,
ilamages, costs, claims, suits and actions of an-y natnre whatsoever iurd whenevet occurring
arising directly or indirectly out ofthe exercise by TIRRA or aly other Permitted User {excrpt
those arising fiom the Owner's own fault or negligeuce) of the rights herein gra[t€d or the
breach or non-perfinmance of any coverarlt or olrlig tion ol'TtrtrRA colfained in this
Agreemeat,



12. IgsJrange

TIRRA will obtain, pay for, and maintain in folce, during the term of {his a{lreemeft, a
general liabiliry fuisurance policy rvith respecl to T{RB,{'s use and of€upatio{ ofthe Trail, a rl
will narue thc Ownet as an additional insurcd, This irr,srrranct policy will irsurc agairxt bo6ily
i4jury, inclurting death, and propcrty darnnge arisilg out of such use aad occupatiin of tle
Ttail utder this Licence" In tfie evefit tLat the insurance is allowed to lapse, lhis Liccnce will
immediately come to an er1d,

t3, *{ru-etdure4t

This Liceuce uay on.ly be amcnded by rm agreement io x.ritiltg signed ty TIRRA and the
Owuer. No modificatinn or arnendmelt of any ptovision of tlds Licence will be jnferreil from
turything done or omitted by an_y of the parties extept lry an erpress a€reemelt in writilg duly
executed and delivered by all of tke pa.rties.

14. N-ql&layer

No coudoning, cxcusing or overlookiug of any ilefault ru:r any ilelay fui proceeding or failnre to
proceed in the case of aqy default lmder thls Lirelce will opexatc as a waiver of or odrcrrrise
alfect il any way any rights or remcdies undcr this Licctrrc or at lar . No waiver of aay rights
or remedies will be infcrreil frou aulthing don€ or omitted to be done by any party exc€pt lry
an txprtss waiver in writing" No waiver in respect of ary matter or tliag will operate as a
waiver in respecl of any other matter or thi[-g,

ts. Nqt-a [Iighway

The parties ackaowledge anr! agrce that:

no part ofthe Lands shal! be or sLall be deemed lo lr€ a r.highwny, or a public
road or prblic facility as a result of expenditures by TIRRA, aty prblic body, or
Person (corporate or individual) durilg tJ* tctn ar;rny rencwal thereofl and

in the event the Owncr in thc fnture seeks sntdivision or developrnent approval
ofits Lands, the presence of t&e Trail r.rr its prior availabiliqv to the Permitted
Users shall not reqrdre that Owuff to d€dicate same as a public facility or agree
to maintaiu prtblic flccess to the Trail lrnt neither sha]I the existence of this
Agreement or this term her€in preelnde stch a reqrrireme* if it may la*.fully lrr
reqnired.

16. Suwiv4l,efAgtceme-nt

This Agreefiletll shall snrvivt the execution alrd /or registratio of any other documetrts alrd
agreements by the Parties unless such document or agr:eement expressly provides that it
srpersedes this Agreernent or ex?ressly modi{ies tlris Aggeement.

(a)

o)



17, Gsysmi4g.l-a.rry

This Licence will te govemed by and hrterpreted in accordance with fhe laws of the Province
of British Colrunbia, which is tfte proper law hereot and the courts of British Columbia wilt
have the exclusive jurisdiction with rcspect fo a1l rnatters arising undcr or ilr respect of this
Licencc.

18. Time p-f "t!r Pqseffp

Ti e is of thc esseace of this Licence anil will remain of the essence notvittstanding aly
extension of time givcl undcr or in ronnectior with this Licence.

l.) " Notices

AII notices rurder this Lic€nce musi he given in writing and ileliyered ill arcordance with this
provision. The parties agrcc that:

a) any notice to the Owner may be sent to ihe C)wner's addrcss set otlt in page I of this
Licelce or such otler add::ess as the Owner may noti$' TIRRA lroru tirne to time; aod

b) any notice to TIRILA may be sent to lke arddress set out on page I of tlis Licence or snch
other address as TIRRA may noti{y the Owter fiorn tirne to time.

c) Notices will be se t by personal deliver.v, elecholic tlar$mission (including by fax) or
by registercd mail. Nofices will be deemed to have been delivercd (i) upon delivery, if
delivered by hand, (ii) upon receipt, if sent by electronic transmissiou, or {iii) on tLe
fifth Business Day after tire mailing thereof, if sent by registered mail from a post office
in British Columbia.

20. Birditg Etrc.et

This Licelce is bfuding on tte Owo€r, lrut it sldl rot lrind ,he OwnerJs slccessors or assigas
ode$s such sBec€ssors or assigns aglee in writiug with TIIII{A to be hocnd by ltris Licence,

21. Ea.rly leryunatiorr
Either the Owuer or TIRRA may terminate this ag{eement at irfly time by written notice to the
olher with on€ yearts advimce notilication. ln thc ev€nt that thf Licence is temrinated, TIRRA
assumes no &lrther responsibilitits for tlle Trail aiter the terminatiot is tffective.
Notwithstanding tlds reqairement, cithe( larty' may tenminate this agreement with written 30

days notice if the other party is trot fulfiilling its covenanteil obligatiorrs ir Sections ?, I and 9
above and atteupts to resolve the problem(s) have not succeeiled, In tlre eveilt that the Licence
is teruriflated, TIRRA assumes no ibrther respnnsibilities fur the Trai, dlter t&€ termilatio{ is
effective.
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IN WTINESS WI{EREOF th€ Owner ani! TIRRA hareto have exeerted this Licence as nf the
ilay first above wrilten,

SIGNED, SEALtrD AND DELIYEM][}:

Widress Signs

Ow er siglrature

occupation- R.l-ia"l

Owner sigpatnre

Address

Occnpation

TrrETrs TSLANP RESTDENTS AND RATEPAYERS ASSOCIATTON

II;"0,"-" f[ i or<. W"tU.
\i

tuq$=*q$-Itdrt e_hajr



TRAIL LICENCE AGREEMENT

n'|-l .,--
THISAGREEMENTismadeas otthe f a"y otZ>EE_N(;,
BETWEEN: / ,4

Narr.e /74?gi/,/'3U6;-i\

AND:

3o tte

*"-" Etrs"#;rr7 fu;L
Mairingaddress lU &r" i " ti

Thetis Island, BC V0R2Y0

(the t'Ownertt)

Thetis Island Residents and Ratqrayels Association
PO Box lrLl , Thetis Islaild, BC, Y0R2Y0

(..TIBRAI'}

WHEREAS:

a) the Owner is the owner of the lands and premiles legally described as follows:
Parcel Identifier: ue/ -
Lofi I
District bl //r11-
Plan:

which lands and premises

"Owner,s Lands,,); "rld
TIRRA desires to develop a systern of trails for use by members of the commrmity aad
by visitors to the area.

Ia o,riler to ftlfill TIRRA,s mandate of developing an htegrated syst@ of trails,
TIRRA is develorping some trails or private lands; and

TIRRA has requested that the Owner grant TIRRA a licence (the r{ icencerr) over the
trail flagged oa the Owner,s Lads (tte (Trail ,r) for purposes in accordance with the
terms aad conditioas hereof.

TIRRA and the owner stall joiatly stake out the Trail oa the ground in order to remove
any ambiguity regarding its location for sss and rnaintenance puqxlses.

(this lot is herciaafter collectively referred to as the

b)



THEREFORE in coasideratior of tle premises, the terms aad conditions herein contained theamount of $l.fi) aow pairl by TIRRA to tt" O*o.", uoa otto gooa ;d #;;.
fintfff;ffif, t aad suffi ciencv 

"r 
*ni"n *" u'*t-ir,i*r*;d;" owner, the

1. Definitions

a. Ttail meaos an area- staked out by the parties aad marked as a red line on theattached sketch of the owaer's tanas attacnearur*o;G.drI.;-*d *amended ftom time to rime by agrepmelrt of the parties.

b. Limited Recreation purposes mearsl
Ttaversiag upon the Trail as a pedestriaa, but not by aay other ueans.
Engaging in the above between g:00a.m. and g:fi)p.m. ; ;;;:**
ff-*:m " 

quier manner that wiII not disturb^ ,t" .** *,r"i-".f*t.^

2. Graat oflicence.
The owaer hereby grants' tr-ansfers and conveys unto TIRRA the non-exclusive, right, Iib.,tyand licence for rrRRA and the generat public icollGvelv the , p..-;tt-rfr.iiri
use,gorreturnrpassandrepass-alongr,il;;;;;;:'"ffi irffifrHff*::ff *,
Pu4roses in commoa witn the owner'ana au otters *rng the Tra but subject always to thetemrs and conditions set out heneh.
with:.,tlimil1g anything coatained herefu, TrRRA aid thepermiued users wilI notbepermitted to hriag motorized vehicles, or aay ",i-rr" orher^tl,antd;#;;;r be leashed,onto tte Trail except with the prim written consmt of the Owner-

3. Changes to the Trail Locatioa
Any changes 1s the rocation of the Trail oa the grouad must be agreed to by the owaer aadTIRRA aad documented in a letter attached to f,i. ,lgr".-or.

Term

Tae tam of this Licence will cogmence on, the day first above writter ard temiaate on thedav two vears from such dare subject t" 
"*ti"" t#iru]u"" tu ;.;G;;;ilil, Ageement.Unless eitherparryaotifies the.other to the *oG"y,fto"," ril;;d fii;;;;*agreemert, then the Agreement will be rene*ea ro" u^t .tto t-o y*p.rioa *iio* rnnecessity ofeither party to take any active stqrs.



5. Reservations on Licmce
Notwithstandiag tte rights tqeiobefSre qranted, there is heteby leserved to the owner,*rbject to tae rcsfrictiom and limitarioas-hereiaafter set f""rh, &;;g6t-i;d-;wn€x at aIItimes hereafter aad *om time totime to temporarilv u,"-,rpia. *ri"i'.#Jri"o. oa*"TmiI by the Permitted users for the po-pocer^of corst uctirgr_ir"tdri"g, irffi;g, cleadng,mainraming, repairing, rengwing, ,.il*ng, aad altering thi r"u,, u#o, ililiopr,g,modifyhg or_trneserring and protecting the-omet s Laads i,, accotdaace witr the owaefrsgoals, all as the owaer may deem to bi lecessary ot desirabre in her *r" .a r#"tt *aopfuion.

6. Usebv Owner

Nothing in this Liceace win be inte4,eted so as to restrict or prevetrt the owner from usingthe owner's Lands in anrv manner, whether or not *"n *. iot#*r;rh ;;_;e by thePermifted Users of fte rights tereitr gaated.

7. Ownetrs Covenants

Notwithsandiag paragraph 6 the Owner covenaats and agrees that
a) TIRRA may peaceably hold aad enjoy the rights h€rein granted respecting theTrail without hindrance, morestation ot i"taorptio" o"-tt" p*.r'*. o."*.Ttis covenant is su-bjgcr to IIRRA perforning_ i"A 

"t GiA"i"._r,
covenaats and corrditiors on TIRRAT' part to be pedo;;-and oilervea neeir;

b) the owner shall infom TIRRA if tte owner selts or iatends to sell the ownerrsLands atrd shall also inform aay purchaser of mr eg""*.*i ;;;"
reasonable 6rts to cool,erare itr s*"ri"g th. "g.e;;a;f oSiiln*o roagree to tle grant ofa licence on the same terrrs as are set out ierein.

E. General TIRRA Covenants

TIRRA coveaaats and agrees with the Owner that TIRRA will:
a) act reasonably in the exercise by TIRRA of any oftheir rights hereuadet and usereasoaable effor* [otto interfere with the O*"err* f,aaai o" d;; o"doyment thereof by the Owner on any other person;
b) use all reasoaahle efforts not to da'age the ownerrs Lands or any iqproyementsthereon aad in the event of aay such d-aaage wt tte, c.usJiiffie o" ttepermitred users, TIRRA wiII resrore to" aamagea hnds . irrir"ii*o ,,their previous eondition m, where resto,ration i 

".t 
p*r*riI"ilJ*.r" rn"Owner for any umestoted i"mrge;

c) rot remove a,ny trees ftom the ownq's Lands withont the ownerrs prior writtenpermission; and

, 
Hi:" "Or- 

saws and power equipment on the Lardls 6o** .ods 
of high fire



9.

Hih 
respeet to the trair rrR*A specifically covenants aad agrees with the owner that TrRRA

(a)

o)

use and occupy, and permit od- y permitted usss to use ard occ,py, the Trail
Lofely 

fur tne ru+oses for which tte r,icece rs g.i;d as set our in secrion I ofthis Agreemenq

use its best efforts to promote responsibre use offhe trail in compliance wi6 theter,s of the agreemat ttrcugh educating the pu,ic aad pr.d"g-;;G;;;-
notices on the trail to indi.ate that p*tii arra'simifuigatherings, canrpiag, andotrf-T.s-o which ia aay way cause a nuisance to m" b*oo o1 ;ffiffi ;;prohibited;

observe, abide by and comply with, as alplicable, all applicable permits, Iaws,bylaws, mders and regurarions 
"r "ii"6iui'r. i"T"--ental or regulatotyauthority in any wav affecting tn" riuil"r*yt?"L".-*", equipment orfacilities located thereoa;

keqr the Trail in a safe anrt clean condition;
improve and maintaia the ?rail at TIRLATS sole cost aad expeme;
not fmove or corsfilrct ary new trails or relocate the trails pris+irg as of thedate hereof, without the Ownerrs prior writfea 

"o**t *ni"t cotrsent may bearbitrarily witlrheld;

Post slgns at tre poiat where the Trail begins a1d eads on the Ownerrs Lands. atits sole cost aad expense, aavising tae peiJttea-uil rh.t ;"-i;;; ;c*"!' 
4r

private property and advising o{th3 qroper ana r"r.L ortt" Trail, will removesuch signs upon the termiaation of t[i, ii"*"f;*'

(c)

(d)

(e)

(D

(g)

I0. Risks

TrRxA hereby accepts all risks associated with rIRRArs use aad occupation of the Trail andthe use of the Trail by the permitted users, ur unne]b o*, risk, and rrRRA for itserf andotter PermiJted Uqers, hereby releas"r""d diJ;;; A. Owae. to_ ;;d ;ireqronslbility ard tiabiltrv, whether aristng i, tort,?ot 
""t 

or otherwbejinifr"t or*y u,,aaII Ioss, d^nage, personal and p-toperty r"j-"ry ;r;;; .dG;;i,il il"?ff **pu,io,of tte Trail by the TIRRA or.oiher p"rit 
"i 

u..*, * atising out of or attributabre to thestate or coadition of the Trail.

TrRRA will aad does hereby fudealnit, aa.t save harmles-s tre owaer from all liabilities,damages, cost$, clains, suits and actioL or."iiut*l*Aut 
""";;;;;;;;ccumingarisirg directry or indirectlv out oroe exercise ry t r 91."y ,o* p*rrttl-J ure. 1er""ptttose arisiag ftom the owner,s own rnoft o. r"giig.oa ortn".idi n"IlG,lit"a o" ttbreach or non-Perfomraace of any covenant or-ourig"t" of rrRRA contahed in thisAgreemeot.



12. Insura[ge

TIRRA wifl obtatn, pay for, and maintain in force, during the terd of rhis agreemert, a
general liability insurance poli<y with re{rect to TIRRATs use aad occupation of the irail, and
will name the Owner as aa additional ittsured. This insumace policy wilt insure against bodily
injury, including deatb, and propqty rlamage arising out of such use aad occupation of tte
Trail lrndor this Licence. In the event that the iasurance is allowed to lapse, ttis Licence wiII
imrnediately come to an end.

13. Amendment

This Licmce may only be amended by an ageement ia writing si$ed by TrRxA aad the
Owner. No modificatiol or amendment of any Fovision of this Licmce will be infered from
aa5rthing done or omitted by aay of the parties excqrt by an erpress aglefirent ir writitrg duly
executed and delivered by all of the parties.

14. No Waiver

No coadonin8l excusing or ovedooking of any default aor any delay ia proceeding m failure to
lmceed in the case of aay default under fhis Licefce will operate as a waiver of or othswise
affect in any way any rights or remedies under rhis Licence or at law. No waiver of any righ8
or remedies will be inferred &rm aa5rthing done or omitted to be done by any parfy except by
aa express waive in wdtiry. No waiver in respect of any matter or th;ng will opirate as a
waiver in respect of any other matter or aing. .

t5. NotaHigfiwav
The parties acknowledge and agree that:

lo part ofthe Lands shall be or shall be deerned to be a ,,highway, or a public
road or publie facility as a result of expenditures by TIRRA, any public bodn or
Person (co4rorate or individual) during the term or any renewat mereof; ani
in the event the owner if, the ftture seeks subilivision or development approval
of its Lards, the presence of the Trail or its prior availability to the permi-tted
users shall lot reErire that owner to dedicate same as a public facility or agree
to maintain public access to the Trail but neither shall the existence oithis -
Agreement or fhis term hereia preclude such a r.equirerneat if it may lawfuIly be
requfued.

16. Survival of Agreement

this Agreement shall survive the execution and,/or registratioa ofany other documents and
agreements by the pfl1iss ,rnless $rch documelt or agneemetrt expressly provides tLat it
supersedes tLis Agreement or eryrressly nodifies t\is Agreem€nt.

(a)

(b)



This Licence w r be governd b_y a,'d inte4rreted in accordance with tre Iaws of the provinceof British columbia, whict is theproper r":* t*r"r, ."a the courts of British columbia wiIItave the exdusive judsdiction with respect to a[;;tte.s arising under ;i"id"o 
"r*i.

16. Time of the Essence

Time is of the essence of this Licence and wiII rmain of tte essence aotwithstanding anyextension of tiae given under or in connection with this Licence.

19. Notices

AII aotices rmder this Licencl.myt be given in writing aad delivmed in accordance with thisprovision. The parties agree tha*
aay notice to the owaer may be sent to the ownerrs address set out in p,age r of *hisLience or suca other address as the owaer aray;r;tt, 

'RRA 
d;;;;r^ali"ra

any notice to TIRRA mav be seat to ttre address set out (m page , o1, 
.ris Licene or suchother addrcss as TIRXA may notifr the Owner ftom time to time.

]votice-s 
will,be sent by personal delivery, electronic trammissioa (including by fax) orby registered mail. Norices wilr be deded to have teen aetverJo-"p""'d.il;;, iftteli-vered by hgnd, (ii) ulnn receipt, if sent by etectroaic gal5mission, or (iii) on thefi*tr Business Day after tle mailiqi ne..or, irsgiiy ,rgisterea -rfl n"i 

" 
plrt*"m""in British Cofumbia.

BhdingEtrect

This Licence is binding on thc owae., but it shall not bind the owner,s successors or assignsrmless such zuccessors or assigns ugr"i in *tlurri *itt rmn r ; bJ;H; ,#"Licence.

21. Earlv Terminatiol

I*:3:9f:^:lTy -*.t:rtra-. .* this asr€emerr at any time by written notice ro rhe
:HX*T7.T:: T1:lT:,,iun"nu"". r" tr.?"*tlioi'* tffi;,r'TiffiJJ:'rfr ffi

17. GoverniagLaw

Sl*t?i-1*_*:,:roos.ibilities fg the Tnit after the taairationis effective.
I1y*i3*ill,itiT*r,.trhi."p."y;;i."_;;ffi ";:fi IiIl?**,or,",ro
H:fl *""f *"-:*TJ11-1.yrur,r,ier,,*J*L*a.iriluffiJl-il.i#Hfr ffi i.
*_XT:,1TTH.:fi-11:,h"ry?1._r]ri""",.*J"Iiii.i"il""'",lll,iHJi"offi""*;g**, TIRRA assumes o t rt" o"p.r"ibild;;;;il ";#ff;'ilffi"*ffi

a)

b)

24.

effective-



Eorlv Terminotlon

Either the owner or TIRRA moy terminote this qgreoment ot ony time by wrltten
notice to th6 other with one yeor's odvonce notlflcotaon. ln the event thot the
llcence is terminqted, TIRRA ossumes no fu]ther responsibilitaes lor the Troll ofter
the terminotlon ls eftectlve. Notwithstonding this requirement, elther porty moy
termlnqte this ogreement with written 30 dqys notice ll the other porty ls not
lullllllng its covenqnted obligotlons in Sections 7,8 ond 9 obove qnd ottempts to
resolve the problem(s) trave not succeeded. ln the 6vent thot the Llcenco is
termlnoted, TIRRA ossumes no Iurther responsiblllties lor the Trqll ofter the
termlnotion is eflective.

lN wlTNEss WHEREoF the Owner rrnd TIRRA hereto hove executed thls Licence os ol
the doy finst qbove written.

SIGNED, SEATED AND DETIVERED:

By Ownsr in the presence of:

) ownsn

)

)

OCCUPATION

THETIS ISLAI{D RESIDENTS AND RATEPAYERS ASSOC]ATION

Pen

-----&iA-{;-

)
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Thetis lsland Trail Licence Agreement

THIS AGREEMENT is made as of the

BETWEEN:

William (8il1) & Ann Dickie

294 Mission Road

POBox3-6
Thetis Island, BC
VOR 2YO

(the "Owner" )

AND:

/tr aay ot Agzr t zot L,.-------v--

Thetis Islaud Residents and Ratepayers Association

PO Box 14-l
Thetis Island, BC
VOR 2YO
("TIRRA',)

WHEREAS:

A. The Owner is the owner of the lands and premises legally described as

follows:

Parcel Identifi er. Aoo' /6 2 - qqz
Lot: n
District Lat: /4 t J ExceVf P/art
Plan: y1p 3 

" 
t1 /

,leqqo t 3€/a3
Trr'€T/s TsLc^lD
SeE ags87.G9o

which lands and premises have the civic addresses of

294 Mission Road, Thetis Island, BC

(this lot is hereinafter collectively referred to as the "Owner's

Lands")

and



B. TIRRA desires to develop a system of trails for use by members of the
community and by visitors to the area.

C. In order to fullill TIRRA's mandate of developing an integrated
system of trails, TIRRA is developing some trails on private lands; and

D. TIRRA has requested that the Owner grant TIRRA a licence (the

"Licence") over the trail flagged on the Ownerrs Lands (the,.Trail ,r)

for purposes in accordance with the terms and conditions hereof.

TIRRA and the Owner shall jointly stake out the Trail on the ground in
order to remove any ambiguity regarding its location for use and
maintenance purposes.

THEREFORE in consideration of the premises, the terms and conditions
herein contained the amount of $1.00 noi, paid by TIRRA to the Owner, and
other good and valuable consideration, the receipt and sufficiency ofwhich
are hereby acknoriledged by the Owner, the parties agree as follows:

Definitions

a. Trail rneans an area staked out by the parties and marked as a red line
or the attached sketch ofthe Owner's lands attached hereto as

Schedule A and as amended frorn time to time by agreernent of the

Parties.

b. Limited Recreation Purposes means

i. Traversing upon the Trail as a pedestrian, but not by any

other meansl

ii. Engaging in the above betweeu 8:00arn and 8:00pm or
sunset, whichever comes first, in a quiet malner that will not
disturb the owuer or any neighbours of the Owner.



2. Grant of Licence

The Owner hereby grants, transfers and conveys unto TIRRA the non-exclusive,

right, liberty and licence for TIRRA and the general public (collectively the

'?ermitted Users"), to e[ter, use, go" return, pass and repass along, over and upon

the Trail for Limited Recreational Purposes in common with the Owner and all

others using the Trail but subject always to the terms and conditions set out herein.

Without limiting anything contained herein, TIRRA and the Permitted Users will
not be permitted to bring motorized vehicles, or any animals other thar dogs,

which must be leashed, onto the Trail except with the prior written consent of the

Owner.

3. Changes to the Trail Location

Any changes to the location of the Trail on'the grouud must be agreed to by the

Owner and TIRRA and documented in a letter attached to this Agreement.

4. Term

The term of this Licence will commence on the day first above written and

terminate on the day two years from such date subject to earlier termination in

accordance with this Agreement. Unless either party notifles the other to the

contrary, prior to the end of the t'wo year agreement, thetr the Agreement will be

renewed for a further two year period without the necessity of either party to take

any active steps.

J



1) 5. Reservations on Licence

Notwithstanding the rights hereinbefore granted, there is hereby reserved to the

Owuer, subiect to the restrictions and limitations hereinafter set forth, the rigJrt for

the Owner at all times hereafter and frorn time to time to temporarily intemrpt the

use and en-ioyment of the Trail by the Permitted Users for the purposes of
constructing, installing, inspecting, cleaning, maiutaining, repairing, renewing,

replacing, and altering the Trail, and for developing, modiflring or preserving and

protectiug the Owner's Lands in accordance with the Owner's goals, all as the

Owner may deem to be necessary or desirable in her sole and uufettered opinion.

6. Use bv Owner

Nothing in this Licence will be interpreted so as to restrict or prevent the Owner

from using the Owner's Lands in any manner, whether or not such use interferes

with the exercise by the Permitted Users of the rights herein granted.

7. Owner's Covenants

Notwithstanding paragraph 6 the Owner covenants and agrees that:

TIRRA may peaceably hold and enjoy the rights herein granted respecting

the Trail without hindralce, molestation or intem.rption on the part of the

Owner. This covenart is subject to TIRRA perfonning and observing the

tenns, covenants and conditions on TIRRA's paft to be performed and

observed hereiu; and

the Owner shall inform TIRRA if the Owner sells or intends to sell the

Owner's Lands and shall also inform any purchaser of this Agreernent and

make reasonable efforts to cooperate in securing the agreement of any

Purchaser to agree to the grant of a licence on the same terms as ars set out

herein.

1



8. General TIRRA Covenants

TIRRA covenanfs and agrees with the Owner that TIRRA will:

(a) act reasonably in the exercise by TIRRA ofany oftheir rights
hereunder and use reasonable efforts not to interfere with the Owner's

Lands or the use or enjoyment thereofby the Owner or any other
person;

use all reasonable efforts not to darnage the Owner's Lar-rds or any
improvements thereon and in the event of any such damage whether
caused by TIRRA or the Pennitted Users, TIRRA will restore the

darnaged lands or improvements to their previous coudition or, where
restoration is not possible, compensate the Owner fbr any unrestored

damage;

not remove any trees frorn the Owler's Larrds without the Owner's
prior written pennission; and

not use chain saws and power equiprnent on the Lands during periods

ofhigh fire risk.

(c)

9. TIRRA's Covenants Respecting the Trail

With respect to the trail TIRRA specifically covenants and agrees with the
owner that TIRRA will:

(a) use and occupy, and permit only Permitted Users to use and occupy,
the Trail solely for the purposes for which the Licence is granted as set

out in Section 1 of this Agreement;

use its best efforts to prornote responsible use of the trail in
compliance with the temrs of the agreement through educating the
public and posting warnings and notices on the trail to indicate that
parties and similar gatherings, camping, and other usages which in any

way cause a nuisance to the Owner or neighbours are prohibited;

(b)

(d)

(b)

5



(c) observe, abide by and comply with, as applicable, all applicable

permits, laws, bylaws, orders and regulations of any applicable

governmental or regulatory authority in any way affecting the Trail or

any improvements, equipmeat or facilities located thereon;

keep the Trail in a safe and clean condition;

improve and maintain the Trail at TIRRA's sole cost and expense;

not remove or construct any new trails or relocate the trails existing as

of the date hereof, without the Owner's prior written coosent which

corsent may be arbitrarily withheld;

post signs at the point where the Trail begins and ends on the Owner's

Lands, at its sole cost and expense, advising the Permitted Users that

the Trail is on private property and advising ofthe proper and safe use

of the Trail, will rernove such signs upon the termination of this

Licence;

and

10. Risks

TIRRA hereby accepts all risks associated with TIRRA's use and occupation

of the Trail and the use of the Trail by the Permitted Users, at TIRRA's own

risk, and TIRRA for itself and other Permitted Users, hereby releases and

discharges the Owner from any and all responsibility and liabilify, whether

arising in tort, contract or otherwise, in respect ofany and all loss, damage,

personal and propeffy injury and death arising out ofthe use and occupation

of the Trail by the TIRRA or other Permitted Users, or arising out of or
attributable to the state or condition of the Trail.

(e)

(0

(d)

(g)

6



11. tndemnity

TIRRA will and does hereby indemni$ and save harmless the Owner from all

liabilities, damages, costs, claims' suits and actions of any nature whatsoever

and whenever occurring arising directly or indirectly out ofthe exercise by

TIRRA or any other Permitted User (except those arising from the Owner's

own fault or negligence) ofthe rights herein granted or the breach or non-

performance of any covenant or obligation of TIRRA contained in this

Agreement.

12. lnsurance

TIRRA will obtain, pay for, and maintain in force, during the term of this

agreement, a general liability insurance policy with respect to TIRRA's use

and occupation of the Trail, and will name the Owner as an additional

insured. This insurance policy will insure against bodily injury, including

death, and property damage arising out ofsuch use and occupation ofthe

Trail under this Licence. In the event that the insurance is allowed to lapse,

this Licence will immediately come to an end.

13. Amendment

This Licence may.only be amended by an agreement in writing signed by

TIRRA and the Owner. No modiflcation or amendment of any provision of

this Licence wilt be infemed from anything done or omitted by any of the

parties except by an express agreement in writing duly executed and delivered

by all ofthe parties.

14. No Waiver

No condoningn excusing or overlooking of any default nor any delay in

proceeding or failure to proceed in the case ofany default under this Licence

will operate as a waiver of or otherwise affect in any way any rights or

remedies under this Licence or at law. No waiver of any rights or remedies

will be inferred from anything done or omitted to be done by any party except

by an express waiver in writing. No waiver in respect of any matter or thing

will operate as a waiver in respect of any other matter or thing.

"1



15. Not a Hiehway

The parties acknowledge and agree that:

(a) no part of the Lands shall be or shall be deemed to be a "highway" or

a public road or public facility as a result of expenditures by TIRRA,

any public body, or Person (corporate or individual) during the term

or any renewal thereof; and

(b) in the event the O'"r.ner in the future seeks subdivision or development

approval of its Lands, the presence of the Trail or its prior availability

to the Pennitted Users shall not require that Orvner to dedicate same

as a public facility or agree to maintain public access to the Trail but

neither shall the existence of this Agreement or this term herein

preclude such a requirement if it may lawfully be required.

16. Survival of Agreement

This Agreement shall survive the execution and/or registration of any other

documents and agreements by the Parties unless such document or agreement

expressly provides that it supersedes this Agreement or expressly modi{ies this

Agreement.

17. Governing Law

This Licence wiII be governed by and interpreted in accordance with the laws

of the Province of British Columbia, which is the proper law hereof, and the

courts of British Columbia will have the exclusive jurisdiction with respect to

all matters arising under or in respect of this Licence.

IJ



' 18. Time of the Essence

Time is of the essence of this Licence and will remain of the essence

notwithstanding any extension of fime given under or in connection with this
Licence.

19. Notices

All notices under this Licence must be given in writing and delivered in
accordance with this provision. The parties agree that:

(a) any notice to &e Owner may be sent to the Owner's address set out in
page I of this Licence or such other address as the Owner may notify
TIRRA frorn time to time; and

(b) any notice to TIRRA may be sent to the address set out on page I of
this Licence or such other address as TIRRA may notifi. the Owner

liorn time to tune. '

Notices will be sent by personal delivery, electronic transmission (including by

fax) or by registered mail. Notices will be deemed to have been delivered (i)
upon delivery, if delivered by hand, (ii) upon receipt, if sent by electronic
transmission, or (iii) on the fifth Business Day after the mailing thereof, if sent

by registered mail from a post office in British Columbia.

20. Bindins Effect

This Licence is binding on the Owner, but it shall not bind the Owner's
successors or assigas unless such successors or assigns agree in writing with
TIRRA to be bound by this Licence.

9



21. Early Termination

Either the Owner or TIRRA may terminate this agreement at any time by

written notice to the other with one year's advance notification' In the event

that the Licence is terminated, TIRRA assumes no further responsibilities for

the Trait after the termination is effective. Notwithstanding this requirement,

either party may terminafe this agreement with written 30 days notice if the

other party is not fulfilling its covenanted obligations in Sections 7, 8 and 9

above and attempts to resolve the problem(s) have not succeeded. In the event

that the Licence is terminated, TIRRA assumes no further responsibilities for
the Trail after the termination is effective.



:

IN WTfl{ESS WffiREOF the Omer aad TIRRA hereto *r" oosled 'tis Licence as of the
day first above written.

SIGNED, SEALED AND DELTVERED:

Witness Sigus

Owaer signature

Address J
A +- /-t

occunation LLltrtr,/4a rTna/

Owner signature

Address

0ccupation feo<ey /4nr€

TIMTIS ISLAND RESIDENTS AI{D RATEPAYERS ASSOCIATION

Signature

Presideat,

-,4uu*7 
trs ,t
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TRAIL LICENCE AGREEMENT

TItrS AGREEMENT is made as offte ( aay of No/craaL( zot !a-,
BETWEEN:

ws {l{,b
{In*ir

Mrfling address

AND:

Thetis Island, BC V0R2Y0

(the'r0wner")

Thetis Island Residents and Ratepayers Associatioa
PO Box ltl'l , Thetis Islaill, BC, Y0R2Y0
((TrRlLA')

WIIEREAS:

a) The owner is tie owner of the lanils a',il prcmises IegaIIy described as follows:
Parcel Identifier: tJO pII)
Lot: Lof *

Plan:

which lands anil premises have the civic addresses of

., Owngrrs Lrndsrr); anil

TIRRA desires to dwelop a system of trails for use by members ef ft6 6srnnrunit r and
by visitors to the area.

In orlerto fulflll TIBRA's uandat€ of .tevetoplng anlategratert systemof tralls,
TIRRA is developing some trails on private lanrts; and

TIRRA has requcsted that the owner grant TIRRA a Hcence (&e ..Licrncer,) over ttre
trail flagged on the owner's Lands (&e 'rrnil ") for purposes in accrr.dancswith tte
terms and conditions hereof.

TIRRA aod the owner shall jointly sta&e out the Tmil on t&e grouad in order to remove
any ambiguity rcgarding its locatioa for use and maintenance purposes.

bistn.-t

b)

(this lot is hereinafter collectively referred to as the



,i

THEREFORE in coagideration of tte prmises, tre terms anil conditioas herrein containe{ the
amour of $l.fl) now paid by TIRRA to rhe Owner, and other gooil anit valuable
consideration, the receipt aad srfficieacy of whic& are hercby acknowleilgeil by the Owner, tle
parties agree as follows:

l. Definitiors

a. Trail meam an arrea sta&ed out by the parties and marked as a red line on &e
attached sketctr ofthe Owner's lafils attached hereto as Scheilnle A atil as
amended from time to '{te by agreement of the Parties.

b. Limited Re@atiotr Purposes reaas;

Traversiag upon tie Trail as a pedestrian, brr not by any othcr rears;
Engaging in the above between 8:00a.m. and 8:00p.m. or $ms€t, whichever
comes first, in a quiet maaner that will aot distnt the owner or any neighbours
of &e Owner.

Z. Grantoflicence.

The Owncr hereby grane, traasfers and conveys unto TIRRA rhe non-exclusive, right, Iiberty
and licence for TIRRA and the general public (cotrectively the 4Psritted Usemr,), to erter,
ose, go, rletuln, pass anal nepass along, over a d qton ths Tmil for Limiterl Rereational
Purposes ia comrnoa with the Owner and all othem using the Trail tut subject always to the
terms and conditions set out h€rein.
'Without timiting anything contained herein, TIRRA irad tne Permitted User wiII aot be
permitted to bring motorized vehicles, or any animals other rhan dogs, which must be leashed,
onto the Trail excelrt witl the prior written conscnt of the Owner.

3. Changes to tle Trail Location

Any chrnges to the location of ' e Trail on the ground must be agreed to by the Owner and
TIRRA anll documcnted ia a letter othched to rftis Agftrcmeilt.

4. Term

The term of " ts Licence will cornmence on the day first above writtm arrd tcminate on tte
day two years from such date $Oject to earlier terncination in acconlance with this Agreemed.
Unless either party notifies the other to &e contrary, prior to tie ead of tre two year
agreement, trea the Agreement wiII be renewed for a frir&er two year perioil without the
rccessity of eiths party to take any active steps.



,t

5. Ressvations on Licence

Notwiftstanding tre rights hminbefore gamed, tterre is hereby reserred to fte Owner,
subject to the restrictions and liaitatiors hereinafter set forllrr the rigk for th€ Owaer af all
times hereafter anril from time to rime to tetr4rorarily internryt the use and enjoyment of &e
Trail by the Permitted Uscrs for the purposes of colstructing, installiag, iuspectiag, cleaniag,
maiareining, repairitrg, renewing, replacirg, arul alteri4g the Tnil, and for developing,
moilifi4g or lreserving anrt protecting the Owaer's Lands ia accoralance wi& the Ownerrs
goals, all as ttre Owncr may ileem to be necessary or desirable in her sole and udettred
opinion.

6. Useby Owner

Nothing in tfiis Licence will be irterpreted so as to resftict or prcvent tte Owner from using
tre owner's L4 ds in aqr mafltisr, whe6sr or not suc"h use iil€rfer€s with tte exercise by the
Permitted Users of the righs herein g:anted.

7. Owler's Covenants

Notwithstandirg paragaph 6 the Owner coveoants and agrees that

TIRRA may peaceably hold anril e4ioy &e rights hwia gaated respectiag the
Tmil without hfutrance, molestation or intemrytion on the part of the Owncr.
This covenant is subject to TIRRA performing and observing the terms,
covenan8 aad conditiors on TIRRA's part to be perfotmeil and observed herein;
aud

the Owaer shall iaform TIRRA if the Owner sells or interds to sell flre Ownerrs
Laads and shall also inform any prrchas6l6f ':s Agreement 5afl rnake
reasonable efforb to cooperate in secudng lte agrreemem of any Purchaser to
agree to the grad of a licence oa the serrrc tems as are set out herrein

8. General TIRRA Covenants

TIRRA covenaffs and agrees with the Owaer that TIRRA will:
act reasonably in the exercise by TIRRA of aay of then righa herermder aad use
reasoraSle effort not to intefere witt the Owner,s Lads or the use or
enjoym.ent therreof by t&e Owner or any other person;

use all reasoaable effor$ not to ilamage the Owaet's Lands or any iryrrovemenB
thereon and ia rhe eyent ofa y such darnage whe&er caused by TIRRA or the
Permitted Users, TIRRA will restore fte damaged lenals or imlnovements to
their previous coadition or, where restoration is not possfrIe, competrsate the
Owner for any unrestored darrlrgei

trot rcmove any frees from the Owner's Lands withora &e Ownerrs pdor written
permission; anil

not use ehair saws and power equipment on -te Laads &ning periods of high fire
risk

a)

b)

a)

b)

d)



9. ffnne,slqpaq$nespeedlStheIia{
'$rith rcspect to the trail rrRRA specifically coverants and agrees with the owner ,.-t TrRnAwill:

(a)

(b)

use md occul,y, and permit only Permitted Users to use and occulry, the Trail
solely for the purposes fur which the Licence is graated as sct out in section I of
thisfuleemenq

use ia b€st efforas to promote responsible use of the trail ia compliance with the
terms oftfte agreemed throqgh educati4g t&e p,blic anrtr posting warniags and
notices oa the trail to inalicate ttat parties and sirnitar gatherings , caryiag, anrt
othg_rpeqes whic.h in aay way causi a nuisance to tt -O*"." o'.;"tgfrffir;
protibited;

gblewer abide by and comply with, as applicable, all applicable permits, l,aws,
tylaws, ordus and reg,latiors of any applicabte govdmentat or..g,rroJtory '
autftority in any way affectiag 6e Trail or any iqnoveoens, equipment oi
facilities located thereon;

keep the Trail in a safe aail clean coadition;
imprcve and nraiatain tte Trail at TIRRATs sole cost and experse;
not nemove (x cofftrrct any new frails or relocate the trails existing as of the
date hereof, withoE the Owrcrrs prior written coment which conim may De
a$itrarily witlrhetl;
post signs at the point whm the Trait begiff and enils on fu owner?s Laods, at
i6 sole cost aad expe'se, advising tLe pprmitteil Users ttat tle Trail is on
Irrivate prcpexty and advisiag of the proper aad safe use of the Trail, wiII reaove
such signs upoa the termiaation of tris Liceace; ald

(c)

(d)

(e)

(0

10. Risks

G)

TIRRA tereby accepa all risls associated wift TIRRA's use and occupation of the Trail aad
theuse ofthe Trailbythe Permitted users, atTtRRArs ownris( andtIRRA foritelf and
other Penaitteil users, her*y releases and discnarga tfte ownerfrom any and all
responsibility and liability, whether arising in tort, coffiact or othetw,ise, in respect of any and
aI! Ioss, dmge, personal and propcrry injury aad death itising out of tfre ure ,rid 6"*u1o,
of tre Trail by the TIRRA or otter Permitted Users, or arising-out of or attributable to qe
state or coadition of the Trail.

Il. Indemaity

TIRRA will aad rioes hereby indemai& and save harmless the owner from all liabilifies,
damages, cosb, claims, suis anal actio[s of axry ratrrlr rihagoever and whenever occrming
arising directly or indirectly out of \e exercise by TIRRA or any other Permitterl User (exiept
ttose arising firom the owner's own faua or aegligence) of the rights hmin grarteil or tte
bremh or aon-performance of ary cov€nant or obligation of tnni. containel in this
Agreemem.



A. Insurance

TIRRA wiII ottaia, pay fu, aul rnainteil ia fuce, duing& termof,this ryrecmem, a
general liability insuance policy with resp€ct to TIRRA's use and occr4ration of the TmiI, ard
will name the Owner as an additional insue.l. This insurance policy will imurre agaimt bodily
injury, incluliag death, and pmperty drrn.?ge arising out of smh use and ocrupation of ' e
1ro11 u 'r6a ts Licence. Ia qe ev€nt 6af the imuanoe is allowed to lapse, this l,is6r"" *11
immediately core to an etrd.

13. Amendmed

This Licence may only be amende.l by an agreemetr in writiag signed by TIRRA ad the
Owner. No modificaion or amendmctr of ary pmvision of 'qrs Licerre will be inferrert ftom
anythiag done or omitted by any of the parties excqrt by an expre$s agreement in writiqg duly
executed aill delivered by all of the parties.

14. No'W'aiver

No condoningr excusing or overlooking of any default nor any ilelay in lroceeding or faitrre to
prcceed il ttre case of aay default under this Licence wiII operate as a waiver of or otherwise
affect in aay way aay dghes or remeilies under t{ris Licence or at law. No waiver of any rights
or rcmedies will be irfered from anything doae or omitted to bc done by any parfy excqrt by
aa expless waiver ir wdtiqg. No waiver in respect of any matter or ftiag witr operate as a
waiver in respect of any other matter or rhing. i

15. Nota Hieb$Lay

The parties acknowledge anal agree ftat:
no part of the Lands shalt be or shall be deemed to be a '(highway" or a pr$Iie
road or public facility as a result of expefllitwes by TIRI{A, any public boily, or
Person (corporate or inrlividual) dmirg the tcrm or any renewal thcreof; and

in tte eveot &e Owner in tre trture seeh subilivision or development appmval
of its Lar.ls, the presence of the Trail or its prior availa$ility to the Pereitte.l
Users shall not require trat Owner to dedicate same as a public facility or agree
to mahtain public access to the Trail br neithcr shall the existeme of - :"
Agreement or " rs term herreir Ineclude suctr a requirement if it may Lawfirlly be
rcqurca.

16. SurvivalofAgreemefi

This Agement stall survive tfu exec(ion adlm registration of any other docurnena and
agreements by the Parties ualess suc.h document or agreemeat expressly proviites that it
supersedes ' :s Aglsement or expressly moilifies rhis Agreemeo:t.

(a)

o)



17. Goveminelaw

Itis Licence wiII te governeil by anil irmerpreteil in accurdaace with tte laws of ftc P1pvinm
o,f British Columhiar whiriL isfteplo,pelawbcreorf, d &cwe ofBriri$f"abdiawilI
have tte cxclusiveiuri&iaa ritt repett ra *E*wars *didrg ilrdff u in 13slptt of *ffis
Licencr.

18. Time of the Essene

Time is of tre essence oftffs Licere ailI wilt rcmain of tte essence notrittstandiag any
extension of ',rre given uniler or in connectioa with tfiis Licace.

t9. Nodces

All notices miler Lis Lieme mst be given in writiqg and rlelivered in mcordance witr ' :q
provisioa. The parties agree that:

a) aay aotice to tte Owner may be sent to the Owner's adilrcss set out in page 1 of 'his
Lience or such otter address as the Orner may noti$ TIRRA from time fs - 

"ne; 
and

b) aily mtice to TIRRA maybe scnf to 6e adilrcss set out on page I of --:s Lioene or soch
otheraddress as TIRRA may notifythe Ownerfir6a'te fs'.ne.

O Notices will be sent by personal delivery, electronic ffinsmissioa (including by rar) or
by rqistered oaif. Notices will be ileemcal b tave been ilelivered (i) upon ilelivery, if
ddivered b1 rrrna, {ii} apn ceeilrt, ifstut' by :I*mic aarceis$m, a ($i) on &e
fifth Business Day a,fter the mailing &ereof, if sent by registered rnail ftonn a pos;t orffice
in British Columbia.

?fi. BirdirgEtu
This Liceace is hiadiag on the Owner, brfr it shall rsl bin6 th. Owner's successors or assigas
unless such successors or assigps agree in writing with TIBX.A to be bouul by this Licence.

21. Eartv Terminailior

Either the Owaer or TIRRA may termirate rhis agreem€nt at any tiam by written notice to &e
other with one yeatr's adva ce notification. In &e evefr that the Licence is tcrminateril, TIRRA
assulrres no firrtrer r,esponsibilities for the Trail after the tcrmindion is etrective.
Notwithstandiag ttis rcquircDetrt , either gr.ty rray- termiaate rhis 4grcerrert wit& wdtt€n 30
rlays notice if tte ottrer party is not fuIfilling its covenaateil obligations in Secions 7 ,I d9
above an.l atteqrts to resolve tre prcblen(s) have not succeeded. In &e event -' at the Licence
is tenrinated, TIRRA asrrumes no ftrt&er rcspomibilities for the Trail aftcr the tcrrinatioa is
etrective.



IN WIINESS WHEREOF tke Orner f,E i TIARA lgeto have exffiil ss Licence as of rtre
dayfistalove wdr*r.
SIGI{ED, SEALED AND DELWERED:

Byowmin&er*s"""*oc Chad Ker'z- 

--Witness 
Signs

Owaersign@

Aiklress

()ccq)dior

Owmrsignatrure

Addcss

Occupatioa

THETIS ISLAND RESIDENTS AND BATEPAYERS ASSOCIAfiON

iff*,"-" rli" ki rJotk. ,
,*,"," V vilc.lk t, (C\noi.-T'..lti
Presiilent, TIRRA
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From: Steph Cottell stephanie.cotte{i@gmail.com
Subjecti Re: Replacement Boardwalk

Date: January 17,2021 at 12.14 pM
To: Pat English puzzlnut@tetus.net

Il,'taleria,$ list

Newi

Marina

bridge beams and

Recycled!

cedar llearns, 4" X 6" 18' Nong li,.o Ron Bannisle(
cedar planks 2" x 6" 1?' icng lkom Steve Birdl
cedar planks 2" x 8'' 8- ? 0 {t long lTeJeEraph l-{arbour

5 lbs galvanized ardox spiral nails [nr.rrchased*l-12 ceclar rcunds approx g" diameter, $,,high to suppofl
stepping platfcrms off bridge endr

Hi Pat,

Yes, please feel free to go ahead with this plan as it simply replaces existing inlrastructure using
appropriate materials for the conservation covenant. Thanks so much for all your time and
effort!

On Sun, Jan 17 , 2021 at 8:57 AM Pat Engtish <purz[gt-g.lgl1;;i9] wrote:
Hi Steph

ljust need confirmation from you/chad that it's okay to go ahead. we won'l be doing this for
some time, but are busy getting supplies in order.

On Jan 10, ZAY , at 12:26 PM. Steph Cotlelt <stephanie ccjlg,Iagmail.ccm> wrole:

Great, thanks pat and all for all vour effortsi

On Sun, Jan 10, 2021 a1 
.10:55 AM Pat Engtish <zuZzll]uyglglusltsb wrot*:

i Hi Steph and Chad

Pat

Attached is a diagram showing the plans lor the boar.iwalk to replace what was damaged
beyond repair. Frank English and Ron vanderyaag have prepaied a li$t o{ materials
required 10 build the replacement boaralwalk.

Pal Englrsh

2
o

4

6' secti0n of 4" x 6" beams
4' section of 4" x 6" beams c/w
2{} 2" x 6" 4' iong planks
25' 24' wide chicken wire stapied t* d.ck planks

- saivagad irom oid briclge

<Screen Shot 2021 -01 -10 at 1 C.53.45 AM.png>


